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The treaty of the European Union provides the scope and the procedures for an Environmental Policy in its XIX Title (articles 174-176). In the same Treaty, there exist provisions for the procedures under which E.U. Committees itself with international treaties (art.300)

The procedures provided in the treaty for the creation and for the implementation of the environmental policy are based in articles 251, 252. That means that we apply the co-decision procedures.

The community policy for environmental issues usually is based in Community Regulations (Council or Commission regulations)

Part of our environmental policy, is the policy concerning methyl bromide.

Methyl bromide is used as a broad spectrum agrochemical, mainly for the fumigation of soil before planting. It is used both in greenhouses and open fields, particularly in intensive crop systems. However, as methyl bromide is also an ozone-depleting substance, it has been listed in the Montreal Protocol for phase-out.

Both the community and individual Member States are parties to the Montreal Protocol. The original 1987 Protocol and the London amendment (1990) have been ratified by all Member States and the Community. The Copenhagen amendment (1992) has been ratified by the Community and all Member States except Belgium and Portugal. The Montreal amendment, agreed in September 1997, has not yet been ratified by the Community of the member states.

Under the Montreal Protocol, developed countries should phase out methyl bromide by 1 January 2005, with an exemption for “critical uses”. Developing countries will phase out by 2015. Decision IX/6 of the parties to the Protocol says that a use of methyl bromide should qualify as critical only where “the nominating party determines that:

(i)
the specific use is critical because the lack of availability of methyl bromide for that use would result in significant market disruption, and

(ii)
there no technically and economically feasible alternatives or substitutes available to the user that are acceptable from the standpoint of environment and health and are suitable to the crops and circumstances of the nomination.

In addition, critical use of methyl bromide would only be permitted where all technically and economically feasible steps have been taken to minimise emissions and where it is demonstrated that an appropriate effort is being made to evaluate, commercialise and secure regulatory approval for alternatives.

In order to comply the E.U.’s legislation with the Montreal’s amendments (1997) of the Montreal Protocol and with the changes to the Protocol agenda in Vienna (1995), European Commission put forward proposals for a new regulation replacing the existing regulation (E.C.) No.3093/94. After intense and in depth discussions, the Ministers’ Council, in its session on 20-21/12/1998, adopted the “Council’s Common position”. The provisions of this position go quite ahead from the existing commitments from the Montreal Protocol, and also quite ahead from the commitments derived from the amended Montreal Protocol.

Now, our legal task is to complete the co-decisions procedures (Council-Parliament), as these are provided in the article 251 of the Treaty.

